[JlokyMeHT npegocTaBneH KoHcynbTaHTIINoC

BEPXHEBYPEMHCKWUA PAMOHHbIN CY[] XABAPOBCKOIO KPAA

PELLEHUE
ot 5 nrona 2021 r. no geny N 12-101/2021

No XXANOBE HA NMOCTAHOBIJIEHUE MO AENY
Oob AHDMUHUCTPATUBHOM NMPABOHAPYLLEHUA

YA 27MS0075-01-2020-001330-36
Cyabs BepxHebypeunHckoro panoHHoro cyaa Xabaposckoro kpaa Ceuaepckas A.HO.
C yyactuem 3awmTtHuka Qlyboson H.I1.,
nomoLLHMKa npokypopa BepxHebypenHckoro panoHa bygHuka I'.U.
3awmTtHuka Puttep M.C.,

paccmoTpeB xanoby sawmtHuka [yb6oson H.[1. Ha nocTaHOBMAEHWE MWPOBOrO Cyabu
cynebHoro panoHa "BepxHebypeunHckuii panoH XabapoBckoro kpas" Ha cynedbHom yvactke N 52,
ncnosnHsawLwero o6a3aHHOCT MUPOBOro cyabu cynebHoro pavoHa "BepxHebypenHckuin panoH
Xabaposckoro kpasa" Ha cygebHom ydactke N 75, ot 24 asrycta 2020 r. no pgeny o6
aAMVHUCTPaTUBHOM NpaBoHapyLLUeHun, npegycmoTpeHHoMm cT. 15.15.10 KoAll P®, B oTHOLEeHUK
rnasbl agMuHUCTpauun BepxHebyperHCKoro MyHuuUmMnanbHOro panoHa XabapoBcKOoro kpas
M.A.M.,

yCTaHoBWI:

[MocTaHOBNEHNMEM MUPOBOrO cyabu cydebHoro panoHa "BepxHebypewHCKuA panoH
Xabaposckoro kpas" Ha cygebHom yyactke N 52, ucnonHsowero o6s13aHHOCTM MUPOBOTO Cyabu
cynebHoro panoHa "BepxHebypeunHcknii panioH XabapoBckoro kpas" Ha cygebHom yvactke N 75,
oT 24 aerycta 2020 r. rmaBa agMuHUcTpauum BepxHebypenHckoro MyHUUMNanbHOro panoHa
Xabaposckoro kpast M.A.M. npuene4veH kK agMMHNCTPATUBHOWN OTBETCTBEHHOCTM 3a COBEPLLUEHNE
npaBoHapyLleHns, npegaycMmoTpeHHoro cT. 15.15.10 KoAll P®, n emy HasHa4yeHO HakasaHue B
BMOe agMMHMCTpaTUBHOIO Wwrpada B pasmepe 20 000 pyo.

3awmTHuk [yboea H.N. obpaTtunacb B BepxHebypeunHckuin panoHHbii cyn XabapoBckoro
Kpasi ¢ »anobon, B KOTOPON NPOCUT OTMEHUTb NMOCTAHOBIIEHNE MUPOBOIO CyAbW U NPEKpPaTUTb
NpoM3BOACTBO MO Aefly BBMOY COBepLUeHUs rmaBon panoHa M.A.M. manosHaduTenbHOro
npaBoOHapYLUEHUS B YCIOBUAX KpanHen HeoBXoanMMOCTH, CCbINIasdCh Ha TO, YTO MUPOBbLIM CyAbew
HEe YYTEeHO, 4YTO MyHuumMnanbHbii koHTpakT N 7 ot 13.08.2020 6bin nognucaH M.A.M. B
OTCYTCTBME COOTBETCTBYHOLLUMX NUMUTOB BIOSKETHBIX 00A3aTenbCTB B CBA3W C BbINOSIHEHNEM
aBapUNHO-BOCCTAHOBUTENbHBIX paboT B YCMNOBUSIX Ype3BblYAaMHOW CUTyauun, CBSA3aHHOW C
BblnageHnem obunbHbIX 0CagKkoB U NOABEMOB YPOBHEN BOAbI B pEKAX U PyYbsX panoHa.

M.A.M. B cyanebHoe 3acepaHve He SBWICS, O BPEMEHU U MECTe PacCMOTPEHUS Xanobbl
M3BELLEH Hagnexawmm obpas3om, O NMpUUMHAX HesiBKM cyay He coolbwwr, xogatancTtB o6
OTNIOXEHUN Aena He NpeacTaBusi, B CBA3M C 4eM, Cyd NpUXoguT K BbiBOAY O BO3MOXHOCTU
paccMOoTpeHus xanobbl B ero oTCyTCTBME, C Y4aCTUEM ero nNpeacTaBuUTenNs.

3awmTHuk Puttep M.C. B cyae HacTtamBana Ha yaoBneTBOPEHMM xanobbl, cCbiniasicb Ha
N3N0XEHHbIE B HEW JOBOAbI, MPOCKIIa OTMEHUTbL NOCTaHOBMNEHME MO Aeny 06 aAMUHUCTPATUBHOM
npasoHapyweHun ot 24.08.2020 v npou3BoACTBO MO Aeny npekpatutb. [aHHoe
npaBoHapyweHne O6biNno COBEPLUEHO B YCIOBMAX KpanWHen HeobGXoauMMoCTW, B CBSA3U C
BO3HUKHOBEHMEM 4pesBbldanHonm cutyaumm. OOO "Aptenb crtapatenen "Human" He
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npenoctaBnaAno B agpec agMMHUCTPaUUn NPETEH3NOHHbBIX NMMCEM MO NOBOAY OMNJ1aThl KOHTPAaKTa.

MomowHuk npokypopa bygHuk . B cynebHom 3acegaHnum npocun noCTaHOBMEHWE
MMPOBOro Cyabk no aeny o6 agMMHUCTpaTUBHOM NpaBoHapyLlweHun ot 24.08.2020 octaBuTtb 6e3
n3mMeHeHus, a xanoby 3awmTHUKa - 6e3 yaoBNEeTBOPEHNSI.

BbICJ'IyLIJaB NOACHEeHUA 3allMTHUKa U NPOKypopa, n3yvyms OOBOAbI »anooObl, ncecrnengoBas
MaTepuarnbl gena, Nnpuxoxy K cnegyrowemy.

Cratbenn 15.15.10 Kopekca Poccuiickon ®depepaumm 06  aaAMUHUCTPATUBHbBIX
npaBoHapyLWeHUAX NpeaycMOTpeHa aaMUHUCTpPaTUMBHAs OTBETCTBEHHOCTb 3a MpUHATME
OrooKeTHbIX 00s3aTenbCTB B pa3Mepax, MpeBblllaloWmx YTBepXAeHHble OloaKeTHble
accurHoBaHust M (MnNn) NUMKUTbI OIOMKETHbIX 0083aTenbCTB, 3a MCKYEHWEM Cry4vaes,
npeaycMOTpeHHbIX OroapkeTHbIM  3akoHogaTenbcTBOM Poccuiickon depepaumm M UHBIMK
HOPMaTUBHBLIMW NPABOBLIMW akTamMu, PerynupylowmnmMm OoaXeTHble NPaBOOTHOLLEHWS, BrieyeT
HanoXXeHne aaMMHUCTPATMBHOIO LWTpada Ha AOMKHOCTHLIX NULL B pasMmepe OT ABaaLaTth Thicsy
00 NATUOECATM TbiCAY pybnen.

CornacHo nyHktam 2, 5 ctatbm 161 bBrogpxeTHoro kogekca Poccunckon depepaunn
dmHaHcoBoe obecneyveHne OeATEeNbHOCTU Ka3eHHOro YYpexOeHWs OCyLLeCTBNsAeTCs 3a cyeT
cpenctB cooTBeTcTBylOWero Gwompketa OrogxeTHoM cuctembl Poccunckon depepaumm n Ha
OCHOBaHMM OHOMKETHOM CMeTbl. 3aknuveHMe W onfata  KaseHHbIM  yupexaeHnem
rocygapCTBEHHbIX (MyHMLMMANbHBIX) KOHTPAKTOB, UHbIX JOrOBOPOB, Nogfexalunx UCNOSTHEHWIO
3a cyeT OGHOKETHbIX CPeAcTB, MPOM3BOAATCSA OT MMeHn Poccuiickon degepauunn, cybbekTa
Poccuinckon ®epepaumm, MyHMuunansHoro obpasoBaHuns B npegenax 4oBeAeHHbIX Ka3eHHOMY
YUPEXOEHUIO NMMUTOB OHOAXKETHbIX 0643aTenbCTB, €Ciii MHOE He YCTaHOBMEHO AaHHbIM
Kogekcom, 1 ¢ y4eTOM NPUHSITLIX U HEUCMOMNHEHHbIX 06A3aTeNnbCTB.

B cuny nyHkta 3 ctatbu 219 brompkeTHOro kogekca Poccuiickon degepauun nonyyaTenb
GroKEeTHbIX CpeacTB NPUHMMAaET Olo4KeTHble 00s3aTenbCTBa B Npeaenax AoBeAeHHbIX 40 Hero
NMMUTOB BIOoKETHBIX 06a3aTenbCTB. [NonyyaTens OlaKeTHbIX CPeaCTB NPUHUMAET OloQKeTHbIE
obsi3aTenbcTBa NyTEM 3aKMOYEHUST TOCYAAPCTBEHHbIX (MyHUUMNANbHbLIX) KOHTPAKTOB, MHbIX
A0roBOPOB C PM3NYECKUMUN U FOPUANYECKUMUN NLAMU, UHANBUAYANbHBIMWU NpeanpuHUMaTensmm
UNn B COOTBETCTBMM C 3aKOHOM, MHbIM NPaBOBbLIM aKTOM, COrfnalleHneM.

MNpuBegeHHOE NpaBOBOE pPErynMpoBaHWE He CBUOETENbCTBYET O BO3MOXHOCTU
nony4yatens OLmKeTHbIX CPEeACTB NpuHUMaTb OlomkeTHble 00si3aTenbcTBa C NPEBbLILEHVEM
npeaenoB 4OBEeAEHHbIX 4O HEro NMMMUTOB GHOOKETHbIX 06A3aTENbLCTB.

N3 wmaTtepuanoB pena cnegyeT, 4TO rnaeBa agMuHuUCTpauum BepxHebypenHckoro
MYHUUMNANbLHOro parnoHa XabGaposckoro kpas M.A.M. npuHsan OGwogxeTHble ob6s3aTenbcTBa
CBepX A0BEAEHHbIX IMMUTOB, 3aKoumMB MyHuumMnanbHbi KoHTpakT N ot AO.MM.ITTT Ha cymmy
--- pyonen ¢ OO0 "ApTtenb crapartenen "Human", Tem cambiv gONYLWEHO NPUHATNE BIOMKETHBIX
06a3aTenbCTB B pa3Mmepax, NpeBbILaoWwmnX yTBEPXXAEHHbIE NMMMUTBI BI0gKEeTHBIX 0683aTenbCTB,
yeM HapyLwieHa 4. 3 cT. 219 BK Po.

lMpun3HaB nccnegoBaHHble OKa3aTeNnbCTBa 4OCTAaTOYHBIMU, U OLEHMB NX B COBOKYMHOCTU B
cooTBeTCcTBMU C TpeboBaHuamuU cT. 26.11 KoAl PO, MmpoBoW cyabsa caenan NpaBuiibHbIN BbIBOA
O TOM, 4YTO B [enctBumsax rnaBbl BepxHebypenHckoro MyHuumnanbHoro panoHa M.A.A.
ycMmaTpmBaeTCcH cocTaB agMUHUCTPATUBHOIO NpaBoHapyLLeHus, npegycmoTpeHHoro cT. 15.15.10
KoAl Po®.

Bce BblBOAbBI CyAbM OOMKHBIM 06pa3oM MOTUBMPOBAHbI.

Ha MomMeHT coBepLueHUs agMUHUCTPaTUBHOIO NpaBoHapyLUeHUsa yKasaHHOe OOIPKHOCTHOE
Lo ABMANOCh CyObEKTOM MpaBOHApPYLUEHWS, MOCKONbKY M3 MaTepuanoB Adena cregyeT, YTo
M.A.M., aBngascb rnasov BepxHebGypenHCKoOro MyHUUMNanbHOro panoHa XabapoBCKOro kpas,
saknoumn OO.MM.ITTT 3aknioumn MyHUUMNanbHbIA KOHTPAKT, @ UMEHHO, JONYCTUN MpUHATUE



GrooKeTHbIX 0653aTENbCTB B pa3Mepax, NPEBbILAKLWNX YTBEPXKAEHHbIE NTIMMUTbI BIOLKETHBIX
o6s3aTtenbcTB. AOMUHUCTPAUMEN paloHa He MPUHATbI Mepbl K YCTPaHEHWO AOMyLLEHHbIX
HapyLIEeHUN, COOTBETCTBYOLLME M3MEHEHNS B BloaXeT paioHa He BHOCUMMMCb, B TOM 4YMChe B
nocnegyrouwemM. BmecTte ¢ TeM, yCTaHOBMEHO, YTO ABWXKEHUE MO cYEeTY agMUHUCTpaLUK parioHa
B Mecsau coctaenseT ot 150 go 250 munnuoHoB pybnen. B TeuyeHne AnNUTENbHOrO BpEMEHMU
(bonee 9 mecsaueB) HapywalTca npaBa npeanpuHMMaTens, KOTOPbIM WCMOSIHEH KOHTPAaKT,
MOHeceHbl 3aTpaTbl Ha €ro WUcCMofHeHue. YKasaHHble 0OCTOATEeNbCTBA MNOATBEPXKAATCH
00bsACHEHMEM T[MaBbl  aaAMWHUCTpaumMm BepxHebypeuHCKOro MyHMUMManbHOro  panoHa
Xabaposckoro kpas M.A.M., cornacHo KOToOpoMmy, B HapyLueHue Yactu 3 ctatbu 219 BrogxeTHoro
kogekca Poccuiickon Pepepauum, B OTCYTCTBME HEOOXOAMMbIX NMMUTOB OlompkeTa, Obino
NPUHATO Ha agMUMHUCTpPaUMI0O parioHa 0653aTenbCTBO, MyTEM 3aKNHOYEHUST MYyHULMNANbHOrO
koHTpakTa ot AO0.MM.ITTT N Ha cymmy --- pybnen. B 6rogxeT panoHa nocrne aToro uaMeHeHust
He BHocuNUck. B pesynbtaTte Toro, 4to Obinv NPUHATLI 06A3aTenbCcTBa B OTCYTCTBMU NIUMUTOB,
no coctosaHuto Ha OO.MM.ITTT (Gonee [eBATM MecALEB) KOHTPAKT He OnfadeH, 4em
CYLLECTBEHHO HapyLUeHbl Npasa npeanpuHuMaTens.

[lencTeunsa OOMKHOCTHOrO Nuua KBanuduumpoBaHbl NpaBusibHO No cT. 15.15.10 KoAll P®.

Bonpekn noBogam xanobbl 06bEKTUBHbBIX AaHHbIX, CBUAETEMNBCTBYOLNX O TOM, 4TOo M.A.M.
OEeNCTBOBas B COCTOSIHUW KparHen HeobXoaAnMOCTH, B MaTepuanax gena He nmeetcs. B gaHHoOM
cny4yae obcToAaTeNnbCTBa, NPU KOTOPLIX BbINO COBEPLLUEHO agMUHUCTPATUBHOE NPpaBOHapYLLEHME,
n genctena M.A.M. He oTBeY4alOT YCNOBUAM, MPU HANM4YMN KOTOPbIX B COOTBETCTBUN CO CTaTbew
2.7 Kopgekca Poccunckon ®epepaunm o6 agMMHUCTPATUBHBLIX MPaBOHAPYLUEHUSIX BO3HUKaeT
COCTOSIHME KparHen HeobxoaMMOoCTH.

Kpome TOro B MaTepuanbl gena He npencraBfeHO AoKasaTesnbCTB, MOATBEPXKAABLUMX
Hanuyme cocTosiHMe KpanHen HeobXoaMMOCTM NP 3aKOYEHN COOTBETCTBYHOLLLETNO KOHTPaKTa C
HapyLleHnem TpeboBaHMn OroaXXeTHOro 3akoHoaaTenbcTBa Poccuiickon degepauuu.

lMocTaHOBNEHME BbLIHECEHO MMPOBLIM Cydbel C CcoOnaeHMeM Cpoka [OaBHOCTU
NnpuBneYeHnss K agMMHUCTPATUBHOW OTBETCTBEHHOCTW, YCTAaHOBMEHHOro YacTtbto 1 ctatbu 4.5
KoAll P® ansa gaHHoW kaTeropun gen.

Mpn HasHayYeHMn agMUHUCTPATUBHONO HakasaHust TpeboBaHusi ctaTbm 4.1 KoAll PO.
O6cCTOoATENLCTBOM, CMSArYaloWmMM agMUHUCTPATUBHYKD OTBETCTBEHHOCTb, MWPOBLIM CyAbS
obocHoBaHHO nMpu3Han cornacua M.B. ¢ Tem, 4To UM gonyuwleHo HapyweHne. OBCToATENbCTB,
cMAryaoLwmx 1 (Unu) oTarYyawwmMx agMUHUCTPATMBHYIO OTBETCTBEHHOCTb, HE YCTaHOBMEHO.
[OMKHOCTHOMY NULY Ha3Ha4YeHO agMUMHUCTPATMBHOE HakasaHuMe B npegenax CaHKuuu CT.
15.15.10 KoAll Po.

C y4eToM W3MOXEHHOro, CyA NPUXOAWUT K BbIBOAY O TOM, YTO OCHOBAHUWN Afsi OTMEHbI
o6)kanyemoro noctaHoBneHue no geny o6 agMMHUCTPaATUBHOM HapyLLEHUW HE UMEETCS.

PykoBogcTteysick n. 1 4. 1 cT. 30.7 KoAll PO,
peLmn:

lMocTaHOBNEHNME MWMPOBOrO cyabu cyaebHoro panioHa "BepxHebypeuHCkun panoH
XabapoBsckoro kpas" Ha cyaebHom yyactke N 52, ncnonnstowiero o06s13aHHOCTY MUPOBOTO CyabW
cynebHoro pavioHa "BepxHebypeunHckuin panoH Xabaposckoro kpas" Ha cyaebHom yvactke N 75,
oT 24 asrycta 2020 r. no geny o6 agMMHUCTPATUBHOM NMPaBOHapYyLUEHUW, NPeAYCMOTPEHHOM CT.
15.15.10 KoAll P®, B oTHOLWEHUN rMaBbl agMUHUCTpauumn BepxHeOypenHcKoro MyHMUmMnanbHoro
panoHa Xabaposckoro kpasd M.A.M. octaBuTb 6€3 nameHeHus, a xanoby sawmTHuka [Jyboson
H.M. - 6e3 ynoBneTBopeHus.

PeweHne no pesynbTatam pacCMOTPEHWUS >anobbl BCTyNaeT B 3aKOHHY Cuny
HEeMeZANEeHHO NOCre ero BbIHECEHMUSI.



Ha BCTynuBlIME B 3aKOHHYIO CUIy MOCTaHOBreHMe no geny o6 agMMHUCTPATUBHOM
NnpaBoOHApPYyLWEHUN, peLLeHne Mo pe3ynbTaTaM PacCMOTPEHMS Xanobbl MOryT ObiTb NoAaHbl
Xanobbl, NpMHeceHbl NpoTecTbl B [1eBATbIN KacCauMoHHbIN cyq obwien opucaukumm (4. 1 cT.
30.13, 4. 1 cT. 30.14 KoAll PO).

Cyaobs
A.HO.CBMOEPCKAA
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